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And maybe be -- and for some pecple that
I have talked to, even Mr. Carroll's one goes
just a little bit too far into letting things
happen, recognizing that they are there and the
reality of it, but -- anyway, forgive me for
babbling —-

CHAIR TAVARES: Not at all.

COUNCILMEMBER KANE: -- but I think it was —— I
needed to make the point that there's the third
option that we are not looking at on the table,
that for some people is very clear; you know,
get the enforcement beefed up and let's go —-
let's go take care of that.

CHAIR TAVARES: It is called the no-build option.

COUNCILMEMBER KANE: That's right. That's right.

CHAIR TAVARES: Thank you. Thank you for your
comments, Mr. Kane.

Members who haven't spoken on this last
one, before we take a break, I would like to
offer you an opportunity to provide further
comment because I do want to confer with -- with
Corp. Counsel and with staff prior to my
recommendation.

Mr. Carroll?

COUNCILMEMBER CARROLL: Thank you.
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1 Before we go on break, I would like if
2 the Members would consider hopefully passing my
3 original bill outside or as it exists now in

4 Committee, but attaching as part of the record
5 Ms. Johnson's bill and the other information.

6 And I think if it went out like that, it
7 would be easy for the Planning Commissions to

8 look at it, and then look at the other bill and
9 see what the concerns are that they would like
10 to bring up. And I think that would be
11 something that would be easy to work with and
12 that would be easy for the public to understand,
13 and I think it would better reflect the intent
14 of what we hope to achieve in the Vacation
15 Rental Ordinance. Thank you.

16 CHAIR TAVARES: Thank you, Mr. Carroll.

17 Anyone else? If not, this Committee is
18 going to be in recess until 10 after 3:00. And
19 I'1l please remind that while the Committee is
20 in recess that the Members of the community are
21 not to be on the floor of the Chamber. Okay.
22 So we are in recess until 3:10. (Gavel.)

23 RECESS: 2:53 p.m.

24 RECONVENE: 3:12 p.m.

25 CHAIR TAVARES: (Gavel.) Okay. Just got the high
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1 sign back there.

2 Mr. Carroll.

3 COUNCILMEMBER CARROLL: Thank you, Chair.

4 I would like to move to adopt the draft
5 resolution entitled, "REFERRING A BILL RELATING
6 TO THE PERMITTING OF TRANSIENT VACATION RENTALS
7 TO THE LANAI, MAUI, AND MOLOKAI PLANNING

8 COMMISSIONS."

9 VICE-CHAIR MATEO: Second.
10 CHAIR TAVARES: Okay. The motion and a second.
11 Mr. Carroll, for discussion.

12 COUNCILMEMBER CARROLL: Thank you, Chair.

13 Well, the purpose, of course, of this
14 draft is to transmit the draft bill to the

15 Planning Commission so, as aforementioned in our
16 meeting, that they can review this bill in the
17 different communities and come back with their
18 recommendations, many of which should answer
19 questions that were brought up on the floor

20 earlier.

21 And when that comes back, these

22 recommendations, I think we can truly address
23 the concerns of the different communities and
24 Maui County and come up with a piece of

25 legislation that —-- and craft it to where it's
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the best for all concerned. Thank you.
CHAIR TAVARES: Thank you.
Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes, I would like to amend
the proposal to include the Hana Advisory
Committee.

COUNCILMEMBER MOLINA: Second for discussion.

CHAIR TAVARES: Yeah, hold on a second.

Okay. Thank you, Ms. Johnson. Sorry.

Yeah, we have been advised that the Hana
Advisory Committee advises the Maui Planning
Commission, so it goes to them anyway, and that
we have not in the past done it specifically for
the Hana Advisory Committee along with the Maui,
Molokai, and Lanai Planning Commissions.

COUNCILMEMBER JOHNSON: I therefore withdraw my
motion.

CHAIR TAVARES: Okay. Thank you. It will get there.

COUNCILMEMBER JOHNSON: Okay. And -—- and just so
that we are clear, the ordinance that we would
be sending for consideration is Councilmember
Carroll's?

CHAIR TAVARES: Yes, it 1is.

COUNCILMEMBER JOHNSON: Okay. And 1is it my

understanding that the additional transmittal,
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as Mr. Carroll had mentioned prior to the break,
that for purposes, I guess, of consideration or

discussion, that the additional attachment would
be also from the MVRA submitted along with that;
is that correct?

CHAIR TAVARES: The —-- if this bill or if this motion
passes, what we would do is send his,

Mr. Carroll's resolution —— the resolution and
Mr. Carroll's bill to the Planning Commission.

We would then, separately, by a letter
of reference, include the material —-- all the
other materials, the bill submitted by you, and
some other pertinent things, like the matrix,
the position of the KCA, and one other pertinent
material for them, and that would be by a
separate transmission. The timing would be
about right, but in order -- to get that all
attached to one thing, it might be a bit more
bulky and unwieldy to handle for the Planning
Commission's review.

COUNCILMEMBER JOHNSON: Okay. And also, with respect
to any position that the Council is taking on
this particular bill, simply sending forward the
resolution, how are we going to frame this

should it be transmitted to the Planning

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596



w N

1N

PC 2/27/06 12

Commission if it passes? Would it be saying
that we endorse this, or would it be just saying
that we are transmitting it for their

consideration?

CHAIR TAVARES: If you look on the transmittal --

document transmittal letter from Mr. Carroll and
the resolution actually -- what the resolution
states, it states in the first "whereas" that
the Council's considering a draft bill for the
permitting of vacation rentals. And then in the
"be it resolved" part, it refers the draft bill,
the one attached to Mr. Carroll's transmittal,
as Exhibit A, that the Commissions are
respectfully requested to provide their
well-considered findings and recommendations,
and that the certified copies of the resolution
go to the Mayor, Planning Director, and the
three Planning Commissions.

So it's not -- it's —-- 1it's the usual
language when we do take a bill out of Committee
to the Planning Commissions. And even though
it's not like, you know, we have to say we agree
with this 100 percent or whatever, it 1is to
get -- to get something on the table that we can

work off of, or they can work off of.
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COUNCILMEMBER JOHNSON: Okay. Okay. It -- will the
minutes of this meeting also be transmitted
along with this bill?

CHAIR TAVARES: We can have that done, vyes.

COUNCILMEMBER JOHNSON: I —-- I would really like that
done.

And for the record, these -- and because
I said there were some areas of concern that I
think that we have struggled with, I would just
like to put on the record some of the questions
that I have that I would like the Planning
Commission, all the Commissions, to focus on,
and —- some of those. And these are not all of
them because I just wrote down what was key.

But how should vacation rentals be taxed
if this bill is adopted? And should vacation
rentals be eliminated from certain communities
altogether and completely prohibited? Should a
cap be placed on the number of B and Bs or
vacation rentals in particular areas? Should
there actually be a streamlining of the permit
process? Should any one of the vacation rentals
receive any grandfathering or not receive
grandfathering? On ag lands, are agricultural

activities required, or will they be optional?
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1 Because I know even on some of the

2 Conditional Permits that come through, a few of

3 them it's —-- perhaps if you look at the current

4 definition of HRS 205, it's difficult to find

5 out how the State is recommending because there

6 seems to be an inconsistently —-- inconsistency
7 with HRS 205.

8 I would like also to have them focus on

9 enforceability and whether or not people should
10 live on the property or not, or whether they

11 should actually allow someone who is not really
12 an owner to just occupy on behalf of the owner
13 and manage the property for that individual.

14 So those are the basic questions that I
15 have been getting from a number of people, and I
16 would at least like that to be reflected in the
17 minutes because I think that it's reasonable to
18 move this forward, and I would hope that some
19 time can be found to focus on these issues, but
20 those are the questions that I have been most
21 frequently asked. Thank you.

22 CHAIR TAVARES: Thank you. I think that also can be
23 reflected in the Committee report. That would
24 be —-

25 COUNCILMEMBER JOHNSON: Yes. And —-- and I would
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request that Madam Chair.

CHAIR TAVARES: And any other questions that -- that

Members might.

Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Madam Chair.

Earlier, we had been discussing about
the, I guess, the TVR task force that met
several years ago, and for whatever reasons it
was shelved when the new Administration came on.

If there are no objections, I would like
to hear from either Mr. Mayer or Ms. Perreira
because there's —- I am sure there are probably
some of the same elements that are in
Mr. Carroll's bill as well as the attached bill.
And just to help me to get more background as to
what happened and what —-- you know, what was
discussed by the community members that were
proposing a bill.

Because you have folks out there who
would prefer to see a bill that was given, you
know, being put together with a cross ——- a nice
cross—section of the community, and we have one
bill here that has been, you know, pretty much
industry generated. And of course we have the

other bill that's been generated pretty much
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from the Council.

But just as a -—- for some additional
information, to help me make a decision, if
there are no objections, if I could Jjust briefly
hear some background points from Mr. Mayer or
Ms. Perreira.

CHAIR TAVARES: Mr. Molina, for your information,
that even though this —-- if this passes, and it
gets sent to the Commission, I think our
Committee is still going to be working on it,
and in particular, my staff.

And one of the notes I have to myself,
here, is to get together with some of the
members of that task force and get a status and
a little more history of what actually happened.
So then when it does come back to us, we will
have that input, and hopefully by then, the Main
Street resource group will have particular
positions from each of the —-- of the towns, too.

So I think that sending this along to
the ——- to the Planning Commissions will not hurt
us. We are still going to get the information
that we need, because it's got to come back to
us.

COUNCILMEMBER MOLINA: Okay. Well, I am glad to get
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that assurance from you, because I don't want to

left -- their voices left out on this.

CHAIR TAVARES: No, I don't either. Thank you.
COUNCILMEMBER MOLINA: Thank you.

CHAIR TAVARES: All right. Thanks.

Mr. Kane.

COUNCILMEMBER KANE: Madam Chair, if I can ask for

consideration along the same lines as

Mr. Molina. Apparently, that working group may
have come out with a draft report. May have.
We don't know that because this body never
received that report.

If we can communicate from this
Committee to Administration requesting that that
draft report be released, and that it be used as
an additional reference to the Planning
Commission's work.

And so that may be a little different,
Chair, from what you are, you know, having that
information back with us here, so when it comes
back from Commission. Only because it may help
us provide a more comprehensive recommendation
from the Planning Commission if they are able to
have that information before them. And again,

it's all going to depend on, you know, if there
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is a draft and if there is, are they going to
release it to allow them to use the information
contained within that draft.

The reason I ask for this, Madam Chair,
is because we have been informed -- I have been
informed -- I don't speak for anybody else —-
but I have been informed that there may be a
draft proposal, and the reason —- primary reason
for the disengagement of that process was, you
know, there was a disagreement in the new
Administration of how it was proceeding, and so
therefore, you know, steps were taken to
disengage. But apparently, a lot of work was
done. And they —-- they were able to gather a
lot of information that may be very relevant to
our discussion beyond what we have in front of
us today.

So this, in no way —— my comments do not
disrespect. I will support the motion on the
floor to forward Member Carroll's proposal
forward. But the intent is always to get as
much information before a body that's going to
provide us with thoughtful recommendation.

And so, if there's any way we can help

that process along, I -- I would hope that, as
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1 our Chair, you know, among this body, that you

2 can assist us by getting that information.

3 CHAIR TAVARES: Yeah. It would be no problem for me,

4 if we are gathering that information, that we

5 pass it on to the Planning Commission because

6 they won't schedule it at least for two months

7 or three months. So we do have some time to get

8 something in there.

9 And I will certainly share with each of
10 the Members —-—- we will be in budget, but I can
11 still share with you whatever kinds of
12 correspondence comes back in from the Planning
13 Department or Members of the task force,

14 whatever it may be. And we can share it amongst
15 ourselves, and then I can always transmit it

16 over to the Planning Commission as the Chair of

17 the Committee. So I have no problem with that.

18 COUNCILMEMBER KANE: Great. Would you be able to,

19 like, say, by group-wise, just sending out a

20 status on the maybe the request for if there's a
21 draft, and B, if there is a draft, can we

22 have —-

23 CHAIR TAVARES: Yes.
24 COUNCILMEMBER KANE: —-- it sent over, and then we can

25 get a response, some ——- so at least we have —-
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CHAIR TAVARES: A trail.

COUNCILMEMBER KANE: -- thank you, a paper trail, so
that we are asking and we are getting answers to
this issue.

CHAIR TAVARES: Right.

COUNCILMEMBER KANE: Because, again, it's all
about -- you know, there's a constant struggle
of we are not working together, we are not, you
know —— we are not being —- cooperating, we are
not cooperating.

So I mean, this helps establish the fact
that we are trying to get these things
accomplished.

CHAIR TAVARES: Thank you.

COUNCILMEMBER KANE: Thank you, Chair. I will -- I
will support the motion and -- and hope for a
good —- good feedback from the Commissions.

CHAIR TAVARES: Okay. Thank you.

Any further comments? Are you ready for
the question?

Okay. The motion on the floor is to
adopt the resolution attached to the
communication from, at the time, Council -—- not
at the time -- from Council Vice-Chair Robert

Carroll, a draft resolution referring to a bill
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relating to the permitting of transient wvacation

rentals to Lanai, Molokai, and Maui Planning

Commissions, and the attachment is the bill.
This was on the August 5th, 2005

document transmittal from Council Vice-Chair

Carroll.
All those in favor -- oh, excuse me.
Mr. Kane.
COUNCILMEMBER KANE: So the —- the additional

communications will be separate from the motion
on the floor that we have discussed within this
motion?

CHAIR TAVARES: Yes. Right.

COUNCILMEMBER KANE: Okay. Thank you. If we can
just reiterate that once we take the vote on
this.

CHAIR TAVARES: Okay.

COUNCILMEMBER KANE: Thank you, Chair.

CHAIR TAVARES: Thank you.

All those in favor of the motion on the
floor, please signify by saying aye.

COUNCIL MEMBERS VOICED NO AYE.

CHAIR TAVARES: All those opposed?

Okay. Motion carries unanimously.
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VOTE: AYES:

NOES:
EXC.:
ABSENT:

82

Councilmembers Carroll, Johnson,

Kane, Molina, Pontanilla,

Vice-Chair Mateo, and Chair Tavares.

None.

None.

ABSTAIN: None.

MOTION CARRI

ACTION:

CHAIR TAVARE

about in the discussion,

ED.

S: And, Members,

Councilmembers Anderson and Hokama.

Recommending ADOPTION of resolution.

as we were talking

we will by separate

transmittal send over pertinent information that

this Committee has having to do with

particularly the bill that Ms. Johnson

transmi

tted. We will also have the work

products from our staff in -- in the analysis,

including Mr. Alueta's analysis of what is in

the current community,

Plans;

that we

General and Community

the documents from the panel discussion

had; and things like that. So we will

make sure that that gets sent —-—- sent over by

separate transmission to the Planning

Commiss

COUNCILMEMBE

asked,

ions. Okay.

Ms. Johnson.

R JOHNSON: Yes,

Madam Chair.

With regard to the first gquestion that I

which is consideration of some type of
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registration. I would ask that you, perhaps,
consider some type -- if it's a process that's
already available to people, then our whole
thrust or I believe government's thrust should
be to allow people to come into compliance, to
urge them to come into compliance.

So it was said to me during the break,
that oh, well, why should you grandfather or why
should you, you know, look at legitimizing
people that are breaking the law now. And —-
and I understand that. I totally respect it.

But by the same token, I also think that
there has to be a process and if these
individuals, because they could not afford to go
through a process, and some of these are farm
families that have a perfectly legitimate
reason. They say, hey, look, I have got to do
this; otherwise, my farm is not going to make
it. That's some of the complaints that I have
had.

I think that at least by looking at the
number of people that are out there, within this
process, whatever it is that we develop —- it
doesn't mean that they get a pass. It means

that whatever it is that we adopt, if it's a
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streamlining of the process, that we can address
the issues for those individuals that are out
there that are trying to come into compliance.

CHAIR TAVARES: Right.

COUNCILMEMBER JOHNSON: And at least look at that.
So if we could loock at that at a future time, I
think it's important.

CHAIR TAVARES: Sorry. I had that as a big ol' star
over here on my note paper, and that we will
pursue this with Corp. Counsel, Planning
Department, and with our own staff to see what
it is that we can do to get this —-- I mean, the
Water Department has wait lists for meters, so
to me, it's almost the same thing -- well, not
exactly the same thing, but close enough that
there somehow is established a list and an
identification of people and that will help to
plot on these maps also where these B and Bs and
vacation rentals are right now.

As long as they understand it i1s not a
guarantee that they are going to, you know,
automatically slide under the radar and get
approvals.

COUNCILMEMBER JOHNSON: And —-- and that's the thing

that I want to make very clear is it doesn't

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596



S W N ek

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

PC 2/27/06 85

legitimize. All it does is helps to identify
the scope of where these various rentals and B

and Bs are.

CHAIR TAVARES: Right.

COUNCILMEMBER JOHNSON: But the other thing that I

think we seriously have to consider, and it 1is
in the context of the ag bill, to this day, I
can look anywhere in this County and see on ag
land farm dwellings that are clearly built as
vacation rentals. And it really disturbs me
when someone comes forward on ag land, there's
no attempt to even disguise what they are doing,
and they are going in with a huge home, what
they are calling a home, that has all separate
units, and our County is letting it happen.

So, for me, I have a big problem with
the County allowing that to continue where 1it's
clear that the only purpose for that dwelling 1is
basically going to be as a multi —- almost like
a condo-tel.

So I would really like to look at
revisiting, and I had this before and I don't
know where it currently stands, but I am working
with staff to bring forward some kind of —-

whether you want to call it a moratorium,
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suspension of building permits, but I think that
we should have some way to compel the
individuals who are going onto farmland right
now, based on the current law, that they are not
going to be doing this as vacation rental.
Because currently, we don't have any process or
any legitimate way, I guess, other than the
Conditional Use Permit, that's consistent with
HRS 205.

So I really want to look at that, and I
will work with staff to bring something forward
in that regard because I think this is really
disturbing people in the community, where they
see these vacation rentals or what's -- what in
some cases look like hotels being built in rural
neighborhoods and being built right next door to
people that are doing legitimate farming, and I
don't think that's right. We should not condone
that.

And I don't want it to worsen. At least
what we have right now, let's deal with that,
but not add any more problems into the mix. So
I would like to stop people who have the intent
of doing that right now and just at least not

make our problems worse.
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1 Thank you, Madam Chair.

2 CHAIR TAVARES: Thank you, Ms. Johnson.

3 Mr. Pontanilla.

4 COUNCILMEMBER PONTANILLA: Thank you.

5 This is for Planning Department.

6 For B and Bs, is there a rule where a
7 B and B that exists today, for future B and Bs
8 in the particular area, 1s there like a radius
9 within the existing B and B where, you know, no
10 other B and Bs can —-- can be allowed?

11 MR. ALUETA: It is not that they are ——- and I don't
12 have the County Code in front of me, so —- but
13 my understanding of when the ordinance was

14 drafted, should you come in and there's an

15 existing B and B within 500 feet, you would be
16 automatically moved up from whatever category.
17 Or you would be -- there would be more
18 additional notification -- sorry. There would
19 be more additional notification 1if there was a
20 second —- another B and B within the 500-foot
21 radius.

22 COUNCILMEMBER PONTANILLA: So it's just a
23 notification to the —-
24 MR. ALUETA: I don't have the Code, but I do believe

25 that there's a more —- a higher standard, either
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a notification or permit type. I believe
there's —— there's three types of B and B
permits. Type one is for one and two bedrooms.
Basically, now, there's very minimal
notification as processed administratively.

Type two and three, kick it up to I
believe Planning Commission, and I am not --
type three may even require Council. I'm not
positive. I believe our Corp. Counsel is
looking it up.

But I believe if there is someone else
within that 500-feet radius, you either are
moved up from one type to a —-— to the next
higher level, to provide a little more scrutiny

and notification.

COUNCILMEMBER PONTANILLA: And I think the map to

MR.

identify all of these TVRs as well as B and Bs
would be very helpful when we do process
permits, Conditional Permits, from the Council
Chambers, or even from the Planning Commission,
to ensure that the type of permit is -—- is —-—
suffice.
ALUETA: And that would be a distinction between
what 1s considered to be a true B and B under

today's standards as opposed to the B and B
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being proposed now.

CHAIR TAVARES: Yes.

MR. ALUETA: And you also have, as far as what a
true —— I mean, transient vacation. So ——

COUNCILMEMBER PONTANILLA: Thank you. Thank you,
Chair.

CHAIR TAVARES: Just for your information, attached
to this, the last attachment is the bed and
breakfast ordinance that we have now. And it
refers to, as Mr. Alueta was saying, the
500-foot radius, and it kicks it up to the next
higher level of review.

That's a good recollection, Mr. Alueta.

Any further discussion on this? Okay.
Seeing none, this meeting is adjourned.
(Gavel.)

ADJOURN: 3:35 p.m.
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